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HBCORDED in OFFICIAL RBCORDS of COLLIER COURTI, IL

CERTIFICATE OF AMENDMERT 05/01/2007 at 08:43AN DWIGHT B. BROCK, CLERK

THE UNDERSIGNED, being the duly and acting President of et mne  315.50
Enchanting Shores Co-Op, Inc., a Florida corporation for profit, hereby 8!!013[(1] XUREELL 3T AL

certifies that at a meeting of the members originally held on February

16, 2007 and continued on March 23, 2007, where a quorum was ::::I;A:: g:::gn' ct

present, after due notice, the resolutions set forth below were approved
by the votes indicated for the purpose of amending the Amended By-
Laws of Enchanting Shores Co-Op, Inc., and the Articles of
Incorporation and Master Form Exclusive Right of Possession, which
are attached as exhibits to the original By-Laws of Enchanting Shoes
Co-Op. Inc., which was recorded at O.R. Book 1818, Pages 852 ef seq.,
of the Public Records of Collier County, Florida, and previously
amended.

1. The following resolution was approved and adopted by the owners
of not less than two-thirds of those voting in person and by mail and by

proxy. (for use by Clerk of Court)

RESOLVED: That the By-Laws of Enchanting Shores Co-Op, Inc., are
hereby amended and the amendment is adopted in the form attached hereto, and made a part hereof.

2. The following resolution was approved by the Beg
stockholders’ meeting by a majority vote of the stoek-£yti

3. The following resolution was approved py ng \of the Members of Corporation.

RESOLVED: That the Articles of Incorporatign of Enchanting Shores Co-Op, Ine, are hereby amended and the amendment is adopted
Fanfing Shores Co-Op, Inc., is hereby amended

in the form attached hereto, and made a part fiereof.
AN
i ! - emen
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GSHORES CO-OP, INC.
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(IWAM HC el A cadou)
Witness Karl Ristow, President

RESOLVED: That the Master Form Exclusj
and the amendments are adopted in the form @it

Date:Mageb 30 2009 @ﬁ

print Name CRE /1Y O Mot ly 26 Peridot Avenue
Naples, FL 34114
<z>@ﬁ@ﬁ;
Witness
Print Name_e5 uSA A/ / CArRTR.
(CORPORATE SEAL)
STATE OF FLORIDA
COUNTY OF COLLIER
The foregoing instrument was acknowledged before me this Zc-ﬁ day of mngl, , 2007, by Karl Ristow, as President

of the aforenamed Corporation, on behalf of the Corporation. He js personally kn mr has produced

as identification.
)
Signature of Notary Public

7

& - lec\::nﬁ Z%i::;’lm This instrument prepared by Robert C. Samouce, Esq.,

3%' ¥ Exmres: apets ;‘::5" Samouce, Murrell & Gal, P. A., 5405 Park Central Court,
(407) 36057 Frori . Naples, FL 34109.

(Print. Txpe or Stamp Commissioned Name o, ‘ary Public) (Affix
Notarial Seal)
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For the amendments to sections 10,11,12 and 16
recorded on 2-28-17 go HERE OR: 4221 PG: 2145

NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT SEE
EXISTING BYLAWS.

AMENDED AND RESTATED BYLAWS
OF

ENCHANTING SHORES CO-OP, INC.

1. GENERAL. These are the Amended and Restated Bylaws of Enchanting Shores Co-op, Inc., hereinafter
the “Association” or “ESC”, a corporation for profit organized under the laws of Florida for the purpose of
operating a cooperative pursuant to the Florida Cooperative Act. All prior Bylaws, including the original
Bylaws recorded together with the Affidavit for the purpose of creating and managing the Cooperative at
Book 1328 at Page 1686 et seq. of the Official Records of Collier County Florida, as amended including,
but not limited, to the amended and restated Bylaws recorded at Book 1818 at Page 852 ef seq. and the
amended and restated Bylaws recorded at Book 2507 at Page 3076 et seq., are hereby revoked and

superseded in their entirety by these Bylaws.

2.

2.1 “Assessment” means a share of the funds required for the payment of common expenses which from
time to time is assessed against the units.

22 “Association” means Enchanting Shores Co-op, Inc., a Florida corporation for profit, the entity
responsible for the operation of this Cooperative, which is also referred to as “ESC” and “Corporation”.

23 “Board of Directors” or “Board” means the representative body which is responsible for the
administration of the Association’s affairs, and is the same body referred to in the Cooperative Act at the

“Board of Administration.”

24 “Common Areas” means the portions of the cooperative property not included within the
boundaries of the units.

2.5 “Cooperative Documents” means and includes the following, as amended from time to time:
1. The Articles of Incorporation.

2. These Bylaws.
BYLAWS
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3. The Exclusive Right of Possession Agreements.
4. The rules and regulations.

5. The stock certificates evidencing the share of each member.

2.6 “Exclusive Right of Possession Agreement” means the document, in the nature of a lease,

documenting a unit owner’s right of possession of his unit. The first Board of Directors adopted a standard
form of Exclusive Right of Possession Agreement to be entered into between the Corporation and each of
its members. The form may hereafter be changed, altered or amended, to, among other purposes, conform
to changes in the law, and as may be necessary to eliminate conflict with these Bylaws. For the purpose of
uniformity, any changes to the form shall be binding and shall serve to amend the Exclusive Right of
Possession Agreements already executed.

2.7 “Family” or “Simgle Family” shall refer to any one of the following:

(A)  One natural person.

(B)  Two or more natural persefis W] ide together as a single housekeeping unit,
each of whom is relatéd by pe $ivadoption to each of the others.

(C)  Two or more natdral pé meeting the requirementy of (B) above, except that there is
among them o ated to some 'or all of the others.

lessee, or spouse of a resident

28 “Guest” means any p¢
itation of the resident member

29 “Lessee” means the na
of Possession Agreement betwe

2.11 “Member” has the same meaning as the term “unit owner” in the Cooperative Act, and as further
described in Section 3. of these Bylaws.

2,12  “Occupy”, when used in connection with a unit, means the act of staying overnight in a unit.
“Occupant” is a person who occupies a unit.

2.13  “Residence” means mobile home, manufactured home, recreational vehicle or other similar vehicle
located upon a lot or any single family home that has been approved by Collier County Zoning and the Board
of Directors of the Association.

2.14 “Rules and Regulations™ means those rules and regulations approved by the Board of Directors,
governing the use of the common areas and the operation of the Association.

2.15 “Sublease” means the grant by a resident member to another person of a temporary right to occupy
the resident member’s unit, for which the member receives valuable consideration.
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2.16 “Sublessee” means a person renting or subleasing from a resident member on a temporary basis for
valuable consideration.

2.17 “Unit” means a lot with a residence, if any, for the exclusive use of the person(s) entitled to
occupancy rights.

2.18 “Unit/Lot Boundaries” The unit boundaries or lot boundaries are depicted in the Plot Plans being
a part of Exhibit “B” attached hereto.

2.19 “Unit Owner” means the person holding a share in the Corporation and a proprietary lease of a unit
in the form of an exclusive right of possession agreement granted by the Association.

220 “Voting Interest” means the total number of possible votes of the membership. There are three
hundred sixty-five (365) units. Therefore, the total number of voting interests is three hundred sixty-five.

3. MEMBERS. Membership in the corporation shall be limited to owners of stock certificates issued
by the corporation. A separate stock certificate shall be issued for each unit and each stock certificate shall
constitute a separate membership and entitle the-holder-or holder(s) thereof to cast one vote as specified

herein. Stock may be either “resident” \;@@R CO lr »
3.1 Resident Members. %6” ?}—A

(A) Any natural perfon ¢

dte undeh which the owner is currently entitled
ence pf an Exclusive Right of Possession

V ident member.
\ '
ik steck ificate issued in the name of any

poration subsequent to its issue to
of Possession Agreement shall be

®B) Any resident n
other person, '

corporatlon wlnch h '
ans en'ed to such a perse}]
the resident membézprovi

issued to and exec
jointly and severally
contained in the lease. B¢ el-be
payment of any and all assessments assessed to the member by virtue of the Articles of
Incorporation, these Bylaws and the Exclusive Right of Possession Agreement.

32 Equity Members. Any person, firm or corporation owning a stock certificate without occupancy
rights having been granted by the Board of Directors shall be deemed an equity member; any person, firm
or corporation owning a stock certificate whose occupancy rights have been divested or terminated by the
Board of Directors shall likewise be deemed an equity member.

33 Issuance. Three hundred sixty-five (365) stock certificates may be issued by the Corporation. Three
hundred sixty-five (365) Exclusive Right of Possession Agreements may be issued by the Corporation. One
Exclusive Right of Possession Agreement shall be issued to each of the Owners of a unit in the cooperative.

34 Execution. All Exclusive Right of Possession Agreements shall be signed by the President or Vice
President and shall have the corporate seal affixed thereto. Stock certificates shall be signed by the President
and Secretary and shall have the corporate seal affixed thereto '
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35 Exclusive Right of Possession Agreement Amendments. Amendments of Exclusive Right of

Possession Agreement from time to time must be approved by at least seventy-five percent (75%) of the
voting interests (at least 274).

3.6 Form of Stock Certificate. The form of stock certificate shall be determined by the Board of
Directors.

3.7 Transfers. Transfer of stock certificates shall be made only on the books of the Association.
Transfer of Exclusive Right of Possession Agreements shall be recorded in the Public Records of the County.
The old Exclusive Right of Possession Agreement and stock certificate properly endorsed, shall be
surrendered and cancelied before a new Exclusive Right of Possession Agreement and stock certificate is
issued. All transfers are subject to these Bylaws and the Master Exclusive Right of Possession Agreement,
and a transfer fee not to exceed the maximum amount allowed by law.

s Votes. Each stock certificate shall entitle the owner and holder to one vote in the meetings of the
Association. There shall be a total of three hundred sixty-five (365) votes.

3.9 Liens. The association shall have a lien on all of the individual Exclusive Right of Possession
Agreement and stock certificates in the name of ez sber for debts due the Association by such member.

3.11
certificate owned by them. No
of delinquent assessments.

- f the Association, as elsewhere
-shall helggtablished only as incident to the

B5S) @X eement of the prior owner and the
e$sipn Agreement to the new owner. At that
ofnatically for that unit.

3.12

issuance of a new stock certificate a
time the membership of the prior me

3.13 Termination of Membership. The termination of membership in the Association does not relieve
or release any former member from liability or obligation incurred under or in any way connected with the
Cooperative during the period of his membership, nor does it impair any rights or remedies which the
Association may have against any former owner or member arising out of or in any way connected with such

ownership and membership and the obligations incident thereto.

3.14  Transfer of Membership. Membership in the corporation of either class may be transferred only
as an incident to the issuance of a new stock certificate. With the approval of the Board of Directors, an

equity member, who is a natural person, may become a resident member. Conversely, a resident member
may be ordered transferred to equity membership by direction of the Board of Directors, on account of
breach by the resident member of the provisions of the Exclusive Right of Possession Agreement or the

obligations stated in these Bylaws.

4. MEMBERS® MEETINGS: VOTING.

4.1 Annual Meeting. There shall be an annual meeting of the members in each calendar year. The
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annual meeting shall be held in Collier County, Florida, each year during the first quarter of the calendar year
at a day, place and time designated by the Board of Directors, for the purpose of transacting any business
duly authorized to be transacted by the members. During the annual meeting any ballots cast in the annual
election of Directors shall be counted and results announced.

4.2 Special Members® Meetings. Special members’ meetings must be held whenever called by the
President or by a majority of the Directors, and may also be called by members representing at least twenty
five percent (25%) of the voting interests (at least 92). The business at any special meeting shall be limited
to the items specified in the notice of meeting.

43 Notice of Meetings; Waiver of Notice. Notice of all members’ meetings must state the time, date,
and place of the meeting, and include an agenda for the meeting. The notice must be mailed to each member
at the address which appears on the books of the Association, or may be furnished by personal delivery. The
members are responsible for keeping the Association informed of their proper current addresses. The notice
of all members’ meetings must be mailed or delivered at least fourteen (14) days before the meeting. If
ownership of a unit is transferred after notice has been mailed, no separate notice to the new owner is
required. Attendance at any meeting by a member constitutes waiver of notice by that member unless the
member objects to the lack of notice at the beginning of the meetmg A person entitled to receive such notice
may waive notice of any meeting at any time, b itten waiver.

4.4 g; ShecialRe s f the annual meeting together with an
agenda shall be posted in a consplc oS/l IVERF or association property for at least
fourteen (14) continuous days p he-annua ing. ice and agenda for the annual meeting

members at whlch a quomm has been at;
where a greater or different number of
cooperative documents.

4.7 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a members meeting
may establish his presence and cast his vote by proxy. Proxies may not be used in electing Directors.
Limited proxies shall be used for votes taken to waive reserves or financial statement requirements, to amend
the cooperative documents, and for all other substantive matters for which the Cooperative Act requires or
permits a vote of the members. General proxies may be used to establish a quorum, for procedural votes,
and for non-substantive amendments to proposals for which a limited proxy is being used. A proxy may be
given by any person entitled to vote, but shall be valid only for the specific meeting for which originally
given and any lawful adjournment of that meeting, and no proxy is valid longer than ninety (90) days after
the days after the date of the first meeting for which it was given. Every proxy shall be revocable at the
pleasure of the person executing it. To be valid, a proxy must be in writing, dated, signed by the person
authorized to cast the vote for the unit, specify the date, time and place of the meeting for which it is given,
and the original must be delivered to the Association at or before thé¢ appointed time of the meeting or
reconvening thereof. Holders of proxies need not be members. No proxy shall be valid if it names more than
one person as the holder of the proxy, but the holder shall have the right, if the proxy so provides, to
substitute another person to hold the proxy.

BYLAWS
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4.3 Adjourned Meetings. Any duly called meeting of the members may be adjourned to be reconvened
at a specific later time by vote of the majority of the voting interests present, regardless of whether a quorum
has been attained. Any business which might have been conducted at the meeting as originally scheduled

may instead be conducted at the continuance.

4.9 Order of Business. The order of business at members’ meetings shall be substantially, but not
limited to, as follows:

(A) Counting of ballots in annual election (if necessary).
Call of the roll or determination of quorum (at least 183).
© Reading or disposal of minutes of last members meeting.
(D)  Reports of Officers. -

(E)  Reports of Committees.

F Unfinished Business.

(€)) New Business.

(H  Adjournment.

4.10  Minutes. Minutes of all meetings of members and of the Board of Directors shall be kept in a
businesslike manner and available for inspection by mess

4.11 Parliamentary Rules.

Association meetings when not

appoint a Parliamentarian whaq procedure shall be final. Any

be deemed waived.

4.12  Action by Members
required or permitted to be takefi at\a
written ballots or other instrume
returned by members having not J¢ss
such action at a meeting, or by at lés

greater, unless a lesser vote is sufficie rhber of written expressions of approval

are received by the Secretary within thirty Y& dftsrrmailing notice of the proposed action to the
members, a resolution passed by the Board of Directors on the action so authorized shall be of full force and
effect as if the action had been approved by the vote of the members at a members meeting held on the date
of the Board meeting. Within ten (10) days after adopting the resolution, the Board shall send written notice
of the action taken to all members who have not consented in writing. Nothing in this paragraph shall be
construed in derogation of members’ rights to call a special meeting of the membership, as provided in
Section 4.2 above. If the vote is taken by the method described in this Section, the list of unit owners on
record with the Secretary at the time of mailing the voting material shall be the list of qualified voters.

S. ASSOCIATION: The operation of the Cooperative is by Enchanting Shores Co-op, Inc., a Florida
corporation for profit, which shall perform its function pursuant to the following:

5.1 Articles of Incorporation. A copy of the Amended and Restated Articles of Incorporation of the
Association is attached as Exhibit “ C”.

5.2 Delegation of Management. The Association may contract for the management and maintenance of
the Cooperative property and employ a licensed manager or management company to assist the Association
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in carrying out its powers and duties by performing such functions as the submission of proposals, collection
of assessments, keeping of records, enforcement of rules and maintenance, repair and replacement of the
common elements with funds made available by the Association for such purposes. The Association and
its officers however, shall retain at all times the powers and duties provided in the Cooperative Act.

5.3 Acts of the Association, Unless the approval or affirmative vote of the unit owners is specifically made
necessary by some provision of the Cooperative Act or these cooperative documents, all approvals or actions
permitted or required to be given or taken by the Association may be given or taken by its Board of
Directors, without a vote of the members. The officers and Directors of the Association have a fiduciary
relationship to the members. A member does not have the authority to act for the Association by reason of

being a member.

5.4 Powers and Duties. The powers and duties of the Association include those set forth in the Cooperative

Act and the cooperative documents. The Association may contract, sue, or be sued with respect to the

exercise or non-exercise of its powers and duties. For these purposes, the powers of the Association include,

but are not limited to, the maintenance, management, and operation of the cooperative property. The

Association may 1mpose fees for the use of cooperative property. The Association has the power to enter

into agreements to acquire leaseholds, membershlps a.nd other ownership, possessory oruse interests in lands
or facilities, regardless of whether the lands or faeilities-are contiguous to the lands of the Cooperative.

1ER CO
all amaintain 1t ©ifidigi Records as required by law. The records
; es at all reasonable times. The right

to inspect the records includes a right to/nake i ies\at the reasonable expense of the member
seeking copies.

5.6 Acquisition of Property. | The Asociafioh had\te ppwehtdadduire property, both real and personal.
The power to acquire personal ' 1] be ekercise ' i of Directors. The power to acquire

5.7 Disposition of Property. An

be mortgaged, sold, leased or oth D eq of by the same authority as would be

to lease cooperative property shall be

5.8 Roster. The Association shall maintain a current roster of names and mailing addresses of unit owners,
based upon information supplied by the unit owners. A copy of the roster shall be made available to any
member upon request.

5.9 Limitation on Liability. Notwithstanding its duty to maintain and repair cooperative property, the
Association shall not be liable to individual unit owners for personal injury or property damage caused by
any latent condition of the property to be maintained and repaired by the Association, or caused by the
elements or unit owners or other persons.

6. BOARD OF DIRECTORS. The administration of the affairs of the Association and the setting of
policy for the Association shall be by the Board of Directors. All powers and duties granted to the
Association by law, as modified and explained in the Bylaws or Articles of Incorporation shall be exercised
by the Board, subject to approval or consent of the unit owners only when such is specifically required.

6.1 Number and Terms of Service. The number of Directors which shall constitute the whole Board

BYLAWS
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of Directors shall be seven (7). All Directors shall be elected for two (2) year staggered terms with four (4)
and three (3) Directors being elected in alternate years. A Director’s term ends at the annual election at
which his successor is to be duly elected. Directors shall be elected by the members as described in Section
6.3 below, or in the case of a vacancy between annual elections, as provided in Section 6.4 below.

6.2 Qualifications. Each Director must be a member or the spouse of a member. No more than one
person per unit may be a Director at the same time.

6.3 Annual Elections. On the day of each annual election the members shall elect by written ballot as
many Directors as there are regular terms of Directors expiring, unless the balloting is dispensed with as

provided by law.

(A)  First Notice; Candidates. Not less than sixty (60) days before the election, the Association
shall mail or deliver to each unit owner entitled to vote, a first notice of the date of the
election. Any unit owner or other eligible person desiring to be a candidate may qualify as
such by giving written notice to the Association not less than forty (40) days prior to the
annual election. Candidates may also be nominated by any other method permitted by law.

(B)  Second Notice; Candidate In u.;-_-‘ heets. If there are more candidates than there are

Directors to be elected, )
mail or deliver a secou waers entitled to vote in the contested
election, together ied candidates in alphabetical order,

ished by the candidate) with the mailing
"_-Tu be b

hal @ slected by a plurality of the votes
p-€lifible voters cast ballots. Proxies

sheet (no larg

3
ad [N

| .; )

(C)  Balloting.

may not be used inithe election. In the elettie isgotors, there shall be appurtenant to
each unit as man¥ Ggtes for Directors as thére-are’/[Directors to be elected, but no unit may
cast more than one eifigdhentent hereof that voting for Directors
shall be non-cumulative (Tigyptes xen by agreement among the candidates who
are tied, or if there is no agreéephént; any other method required or permitted by law.

6.4 Vacancies on the Board. If the office of any Director becomes vacant between annual elections
for any reason, a successor or successors to fill the remaining unexpired term or terms shall be appointed or

elected as follows:

(A)  Ifavacancy is caused by the death, disqualification or resignation of a Director, a majority
of the remaining Directors, though less than a quorum, shall appoint a successor, who shall
bold office for the remaining unexpired term, unless otherwise provided by law.

(B)  If a vacancy occurs as a result of a recall and less than a majority of the Directors are
removed, the vacancy may be filled by appointment by a majority of the remaining
Directors, though less than a quorum. If vacancies occur as a result of a recall in which a
majority or more of the Directors are removed, the vacancies shall be filled as provided by

law.

6.5 Removal of Directors. As provided in the Cooperative Act, any or all Directors may be removed
with or without cause by at least a majority of the voting interests (at least 183), either by a written petition
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or at any meeting called for that purpose. If a meeting is held or a petition is filed for the removal of more
than one Director, the question shall be determined separately as to each Director sought to be removed. If
a special meeting is called by at least ten percent (10%) of the voting interests (at least 37) for the purpose
of recall, the notice of the meeting must be accompanied by a dated copy of the signature list, stating the
purpose of the signatures. The meeting must be held not less than fourteen (14) days nor more than sixty
(60) days from the date that notice of the meeting is given.

6.6 Organizational Meeting. The organizational meeting of a new Board of Directors shall be held
immediately upon the adjournment of the annual meeting at the same location, unless a quorum cannot be
obtained, in which case the organizational meeting shall be held as soon as practicable thereafter.

6.7 Other Meetings. Meetings of the Board may be held at such time and place in Collier County,
Florida, as shall be determined from time to time by the President or a majority of the Directors. Notice of
each meeting shall be given to each Director, personally or by mail, telephone or telegram at least two (2)
days prior to the day named for such meeting.

6.8 Notice to Owners. All meetings of the Board of Directors shall be open to attendance and
participation by the members. A notice and agenda for each Board meeting shall be posted conspicuously
on the cooperative property or association property-for-at-least forty-eight (48) continuous hours in advance
of each Board meeting, except in an emergg B i

special assessment or a rule restricting

H Any Dirsclormay wa € 5' before or after the meeting, and
such waiver shall be deemed eq ivi Tice. ¢tors are present at a meeting, no

610 Ouorum of Directors. A §iq

Directors are present in person at a d alistn
Board, by a conference telephone call or simi}as
can hear and speak to all other persons. Participation by such means shall be deemed equivalent to presence

in person at a meetmg

6.11 Vote Required. The acts approved by a majority of those Directors present and voting at a meeting
at which a quorum exists shall constitute the acts of the Board of Directors, except when approval by a
greater number of Directors is required by the cooperative documents or by applicable statutes. Directors
may not vote or participate by proxy or by secret ballot at Board meetings, except that officers may be
elected by secret ballot. A Director who is present at a meeting of the Board shall be deemed to have voted
in favor of any action taken, unless he voted against such action or abstained from voting because of an
asserted conflict of interest. The vote or abstention of each Director present on each issue voted upon shall
be recorded in the minutes.

6.12 Adijourned Meetings. The majority of the Directors present at any meeting of the Board, regardless
of whether a quorum exists, may adjourn the meeting to be reconvened at a specific time and date. At any
reconvened meeting, provided a quorum is present, any business may be transacted that might have been
transacted at the meeting originally as called.
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6.13  The Presiding Officer. The President of the Association, or in his absence, the Vice-President, shall
be the presiding officer at all meetings of the Board of Directors. If neither is present, the presiding officer

shall be selected by majority vote of the Directors present.

6.14 Compensation of Directors and Officers. Neither Directors nor officers shall receive
compensation for their services as such. Directors and officers may be reimbursed for.all actual and proper

out-of-pocket expenses relating to the proper discharge of their respective duties.

6.15 Committees. The Board of Directors may appoint from time to time such standing or temporary
committees as the Board may deem necessary and convenient for the efficient and effective operation of the
Cooperative. Any such committee shall have the powers and duties assigned to it in the resolution creating
the committee. If a committee has delegated to it the authority to bind the Association or act for and in the
place of the Board, including the power to authorize the expenditure of funds, the committee shall hold its
meetings and give notice of such meetings with the same formalities as required for Board meetings.

7. OFFICERS.

hevAssociation, and shall see that all
géxgcute bonds, mortgages and other

contracts requiring the seal of the//
signed and executed, and the powe
or agent of the Association.

73 Vice-Presidents. The Directors may elect, ifi addition to a Vice President, a Second and/or Third
Vice President. The Vice-Presidents in the order of their seniority shall, in the absence or disability of the
President, perform the duties and exercise the powers of the President; and they shall perform such other

duties as the Board of Directors shall assign.

7.4 Secretary. The Secretary shall attend all meetings of the Board of Directors and all meetings of the
members and shall cause all votes and the minutes of all proceedings to be recorded in a book or books to
be kept for that purpose, and shall perform like duties for the standing committees when required. He shall
give, or cause to be given, notice of all meetings of the members and of the Board of Directors, and shall
perform such other duties as may be prescribed by the Board or the President. He shall keep in safe custody
the seal of the Association and, when authorized by the Board, affix the same to any instrument requiring
it. The Secretary shall be responsible for the proper recording of all duly adopted amendments to the
cooperative documents. Any of the foregoing duties may be performed by an Assistant Secretary, if one has

been designated.

7.5 Treasurer. The Treasurer shall be responsible for Association funds and securities, the keeping of
full and accurate accounts of receipts and disbursements in books belonging to the Association, and the
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deposit of all monies and other valuable effects in the name and to the credit of the Association in such
depositories as may be designated by the Board of Directors. He shall oversee the disbursement of the funds
of the Association, keeping proper vouchers for such disbursements, and shall render to the President and
Directors, at the meetings of the Board, or whenever they may require it, an accounting of all transactions
and the financial condition of the Association. Any of the foregoing duties may be performed by an
Assistant Treasurer, if any has been designated.

8. SCAL MATTERS.

8.1 Depository. The Association shall maintain its funds in federally insured accounts in such financial
institutions authorized to do business in the State of Florida as shall be designated from time to time by the
Board. Withdrawal of monies from such accounts shall be only by such persons as are authorized by the
Board.

8.2 Budget. The Board of Directors shall adopt a budget of common expenses for each fiscal year. A
copy of the proposed budget and a notice stating the time, date and place of the meeting of the Board at
which the budget will be adopted shall be mailed to or served on the owner of each unit not less than fourteen
(14) days prior to that meeting. The proposed budgetshall be detailed and shall show the amounts budgeted

by income and expense classifications. CoO
=00y,

83 Statutorv Reserves for Capiis

members subsequently determ .
meeting to fund no reserves or| [e3d than
reserves, if any is taken, may be, fake
required in Section 8.2 above.
reserves, shall be used only for the'p!
is approved in advance by a majori
for the purpose.

8.4 Other Reserves. In addition to the statuiory réserves provided in Section 8.3 above, or in place of
them if the members so vote, the Board may establish one or more additional reserve accounts for
contingencies, operating expenses, repairs, minor improvements or deferred maintenance. The purpose of
these reserves is to provide financial stability and to avoid the need for special assessments on a frequent
basis. The amounts proposed to be so reserved shall be shown in the proposed annual budget each year.
These funds may be spent for any purpose approved by the Board.

8.5 Assessments. Regular annual assessments based on the adopted budget shall be payable in quarterly
installments, in advance, due on the first day of January, April, July and October of each year. Written notice
of each quarterly installment shall be sent to the members at least fifteen (15) days prior to the due date.
Failure to send or receive such notice shall not excuse the obligation to pay. If an annual budget has not been
adopted at the time the first quarterly installment for a fiscal year is due, it shall be presumed that the amount
of such installment is the same as the last quarterly payment, and shall be continued at such rate until a
budget is adopted and pro rata assessments are calculated, at which time any overage or shortage calculated
shall be added or subtracted from each unit’s next due quarterly installment.
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8.6 Special Assessments. Special assessments may be imposed by the Board of Directors when
necessary to meet unusual, unbudgeted, or non-recurring expenses. Special assessments are due on the day
specified in the resolution of the Board approving such assessments. The notice of any Board meeting at
which a special assessment will be considered shall be given as provided in Section 6.8 above; and the notice
to the owners that the assessment has been levied must contain a statement of the purpose(s) of the
assessment. The funds collected must be spent for the stated purpose(s) or returned to the members as

provided by law.

8.7 Fidelity Bonds. The President, Secretary and Treasurer, and all persons who are authorized to sign
checks, shall be bonded on such amounts as may be required by law or otherwise determined by the Board
of Directors. The premiums on such bonds shall be a common expense.

8.8 Financial Reports. In accordance with Section 719.104(4) of the Cooperative Act, not later than
ninety (90) days after the close of each fiscal year, the Board shall distribute to all owners a financial report
showing in reasonable detail the financial condition of the Association as of the close of its fiscal year, and
an income and expense statement for the year, detailed by accounts.

8.9 Audits. A formal, certified audit of the accounts of the Association, if required by law, by vote of
o : a majority of the Board of Directors, shall be

eport shall be available to all members.

o levy and collect assessments

9, ASSESSMENTS 4
pular assessments for each unit's

share of the common expenses as
nonrecurring or unbudgeted co
individual unit for any amounts, ot}

9.1 Common Expenses. Common expenses include the expenses of operation, maintenance, repair,
replacement or insurance of the Cooperative property and association property, the expenses of operating
the Association, and any other expenses properly incurred by the Association for the Cooperative, including
amounts budgeted for the purpose of funding reserve accounts. The cost of water and sewer service to the

units shall be a common expense.

9.2 Share of Common Expenses. Each owner of a stock certificate shall be liable for a one-three
hundred sixty-fifth (1/365th) share of the common expenses.

93 Ownership. Assessments collected by or on behalf of the Association become the property of the
Association; no unit owner has the right to claim, assign or transfer any interest therein except as an
appurtenance to his unit. No member can withdraw or receive distribution of his share of the common

surplus, except as otherwise provided herein or by law.

9.4 Who is Liable for Assessments. Each member is liable for all assessments or installments thereon
coming due while he is a member. Multiple owners are jointly and severally liable. Whenever title to a
cooperative parcel is transferred for any reason, the transferee is jointly and severally liable with the
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transferor for all assessments which came due prior to the transfer and remain unpaid, without prejudice to
any right the transferor may have to recover from the transferee any amounts paid by the transferor.

9.5 No Waiver or Excuse from Pavment. The liability for assessments may not be avoided or abated
by waiver of the use or enjoyment of any common areas, by abandonment of the unit on which the
assessments are made, or by interruption in the availability of the unit or the common areas for any reason
whatsoever. No member may be excused from payment of his share of the common expenses unless all
members are likewise proportionately excused from payment.

9.6 Application of Pavments: Failure to Pav; Interest. Assessments and installments thereon paid
on or before ten (10) days after the date due shall not bear interest, but all sums not so paid shall bear interest

at the highest rate allowed by law, calculated from the date due until paid. The Association may also impose
a late payment fee (in addition to interest) to the extent permitted by law. Assessments and installments
thereon shall become due, and the unit owner shall become liable for said assessments or installments, on
the date established in the Bylaws or otherwise set by the Board of Directors for payment. All payments on
account shall be applied first to interest, then to late payment fees, court costs and attorney's fees, and finally
to delinquent assessments. No payment by check is deemed received until the check has cleared.

or-installment of a regular assessment as to a unit is unpaid
i ® ®9qrded, the Association shall have the right to
-unids assessments for that fiscal year. The due

was recorded in the public records. The

dd given upon mailing of the notice,

~
&
areél securing payment of past due
y the Association incident to the

9.8 Liens. The Associatio
assessments, including interest an§

CIAGEIR.O
The lien is perfected upon recording i g
i wper, the assessments past due and the due dates.
The lien is in effect until barred by law. The Cla ien secures all unpaid assessments coming due prior
to a final judgment of foreclosure. Upon full payment, the person making the payment is entitled to a
satisfaction of the lien.

2.9 Priority of Lien. The Association's lien for unpaid assessments shall be subordinate and inferior
to the lien of a recorded first mortgage, but only to the extent required by the Cooperative Act, as amended
from time to time. The Association's lien shall be superior to, and take priority over, any other mortgage or
lien regardless of when the mortgage or lien was recorded, except as otherwise expressly provided by the
Cooperative Act, as amended from time to time. Any sublease of a unit shall be subordinate and inferior to
the Association's lien, regardless of when the sublease was executed.

9.10 Foreclosure of Lien. The Association may bring an action in its name to foreclose its lien for
unpaid assessments in the manner provided in the Cooperative Act, and may also bring an action to recover
a money judgment for the unpaid assessments without waiving any lien rights.

9.11 Certificate As To Assessments. Within fifteen (15) days after request by a unit owner or
mortgagee, the Association shall provide a certificate (sometimes referred to as an "estoppel letter”) stating
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whether all assessments and other monies owed to the Association by the unit owner with respect to the
cooperative parcel have been paid. Any person other than the owner who relies upon such certificate shall

be protected thereby.

10. “HOUSING FOR OLDER PERSONS” EXEMPTION. 1t is hereby formally declared that the

Association and its members desire and intend to provide that this Cooperative qualify for the “housing for
older persons exemption” (a.k.a.”Age 55 exemption™) from compliance with state and federal fair housing
laws that prohibit discrimination on the basis of familial status. The Association is committed to doing
whatever is necessary and sufficient under the Act and the Administrative Rules to publish its intentions, and
to strictly adhere to policies and procedures that qualify it for the housing for older persons exemption as
defined in the Act and the Administrative Rules. To the extent lawful, in the event of irreconcilable conflict,
the provisions of this Section 10. shall supersede all other provisions of the cooperative documents.

10.1  General Rule: Occupancy by Older Persons. No unit shall be occupied, or be permitted to be

occupied, at any given time unless at least one (1) of the occupants of the unit at that time has attained the
age of fifty-five (55) years. This requirement, if met, is not intended to permit occupancy by other persons
of ages otherwise prohibited in Section 11. below. In consideration of the grant of Association approval
required for any lease or sublease of a unit, ever ho subleases his unit, and every sublessee, shall

grerm with respect to the unit. Exceptions:
atit occupied entirely by persons who are

wnit shall be\permitted, even if no occupants

.:.- 041~ g se companion, who resided with

10.2  Persons Excepted. The following
of the unit have attained the agj

(A) Occupancy by s 4 g

the deceased b‘ and up to the time of {h

(B) Occupancy by a pefsgn'who obtains owners of a4 ynitby devise, inheritance, or operation

of law. O » 0\&,

(C)  Occupancy of a unit by a :- hirw@olWas-a-fecord owner of legal title to that unit on
September 13, 1988, and has owned if continuously since then.

D) Temporary guest occupancies by relatives of the owner in the absence of the owner, as
further provided for in Section 11. below, but only if the occupancies have been approved
in advance by the Board of Directors, which may be withheld unless the Board is reasonably
satisfied that the occupancies will not result in failure to meet the requirements for the

housing for older persons exemption.

103  Persons Grandfathered. The general rule stated in Section 10.1 above shall not apply to the
following persons, who are “grandfathered” (i.e. are automatically entitled to “grandfather status™ as
described in the Act) and may continue to occupy a unit, even though they are under fifty-five (55) years of
age, provided that they meet all other requirements for occupancy under Section 11. below, and they register
with the Association as provided for in Section 10.5 below:

(A) Leases. The lessee and all other occupants of a unit under a valid and approved written
lease, provided that the lease was fully executed prior to the effective date of this
amendment, shal] obtain “grandfather” status. This grandfather status for the lessee(s) and
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other occupants shall apply for the duration of the lease; however, extensions of the lease
may not be granted. Furthermore, this grandfather status applies beyond the duration of the
lease only if the particular lessee and/or other occupants were validly occupying a unit under
a lease in the cooperative on September 13, 1988 and have resided in the unit continuously
since then.

Occupancies Other Than Leases.

(1) Occupancy on September 13, 1988: Any owner or other person not mentioned above,
who was validly occupying a unit as a residence on September 13, 1988, shall be accorded
grandfather status.

(2) Occupancy as of the effective date: Any owner and other person not mentioned above,
who was validly occupying a unit as a residence as of the effective date of this amendment,
shall be accorded grandfather status.

10.4 Remedies for Non-Compliance. The Association concurrently shall have any one (1) or more of
the following remedies for non-compliance, in addition to those provided elsewhere in the Bylaws, the
Exclusive Right of Possession Agreemient, or by-Jaw

(A)

(B)

©)

(b) The unit owner then Tzils To commence eviction proceedings, and fails to so
notify the Association within the fifteen (15) day period.

Occupancies Other Than Subleases. In cases involving an existing ownership, use by
guests, or a sale, gift, or other transfer of title, if the occupancy requirements of this Article
are not met, the Association shall be entitled to file for and obtain an injunction against the
owner(s) of the unit and any or all occupants in the unit, removing the unauthorized
occupants (including the owners). If the Association prevails, the owner(s) shall be
responsible for costs and attorneys’ fees incurred by the Association in connection with its
enforcement of this Section 10.

Proof of Age. If any person fails or refuses to provide Proof of Age as required in Section
10.6 below, the Association shall be justified in assuming that person has not attained the
age of fifty-five (55) years.
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10.5 Registration Required.

(A) All present owners, sublessees and other occupants of units must register with the
Association on or before the 90 day after the effective date of this Section, by delivery of
the items referred to in this Paragraph (A). Furthermore, no person shall attain grandfather
status under Section 10.3 above unless and until the person registers with the Association,
by delivery of the items referred to below. These items are as follows:

(1) A fully completed and signed registration form to be provided by the
Association; and

(2) Documentation demonstrating proof of age as provided for in Section 10.6
below; and

(3) Inthe event of a sublease, a fully executed copy of the sublease must also be
delivered (if not already on file with the Association).

The Association shall distribute a registration form to all owners within fifteen (15) days
after the effect:ve date of th15 amendment. [t 1s the respons1b1hty of the owners of each unit,

(B) The fact that ong/ (1) 6

10.6  Proof of Age.

(A)  Asofthe effective date of this provision: All persons occupying the units as of the effective
date of this provision, and all persons referred to in Section 10.3 above, shall deliver to the
Association documentation demonstrating proof of age, to include birth certificate, drivers
license, and/or any other documentation required by the Association. This applies
regardless of the age of the persons or whether they seek grandfather status under Section

10.3 above.

(B) After the effective date of this provision: Any owner who obtains title to a unit after the
effective date of this provision, and all persons who occupy any unit after the effective date
of this provision must deliver to the Association documentation demonstrating proof of age
as provided above, prior to obtaining record title to the unit and/or taking occupancy and/or
part of the approval process under Section 12. of these Bylaws.

10.7 Non-Occupancy Status. The Association is required to continuously keep records of occupied and
unoccupied units. Each owner, and each lessee when the unit is rented, must notify the Association in
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advance of any significant periods of time during which the unit will be unoccupied. This requirement
applies only to an absence of all permanent residents from the unit for a period in excess of thirty (30)
consecutive days. The Board shall adopt a form for use in connection with reporting under this Section.

10.8  Records Related to the Age 55 Exemption. The Association shall use its best efforts to maintain
records showing the dates of occupancy of all units, and the proofs of age for residents, necessary and
sufficient to meet the requirements of the Act and the Administrative Rules for the Age Fifty-Five (55)

Exemption.

11. USE RESTRICTIONS. The use of the cooperative property shall be in accordance with the following
provisions:

11.1 Units. Except as otherwise provided herein, each unit shall be occupied by only one (1) family at a
time, as a residence for a single family and for no other purpose. No person who has not yet attained the age
of eighteen (18) years is allowed to occupy a unit, except as expressly provided in Section 10. and this
Section 11. No business or commercial activity shall be conducted in or from any unit, including, but not
limited to visitation of the home by clients, customers, suppliers or other business invitees or door to door
solicitation of residents. The use of a unit as a publicledging establishment shall be deemed a business or

regularly reside in the unit with the are temporarily abs
may permit guests to occupy the unit 2 @'& with prergppovs
be withheld if the occupancies will resulth ek neet the requirements for the housing for older
persons exemption. Such guests may only occupy a tmit in the absence of the owner or owner’s family
members for a period of not more than thirty (30) days.

11.4 Subleasing of Units. In order to foster a stable residential community and prevent a motel-like
atmosphere, the subleasing of units by their owners shall be restricted as provided in this Section. All
subleases of units must be in writing. A unit owner may sublease only his entire unit, and then only in
accordance with this Section, after receiving the approval of the Board. The sublessee must be a natural
person. Unless an exception is approved by the Board, at least one (1) person over age fifty-five (55) must
occupy the Unit during the sublease term. A proposed sublease shall be disapproved only if a majority of
the whole Board so votes, and in such case the sublease shall not be made.

Appropriate grounds for disapproval includes, without limitation, the fact that none of the proposed
occupants under the lease is fifty-five (55) years of age or older, or any one (1) proposed occupant fails or
refuses to provide adequate proof of age upon request.

11.5 Ownership of Units. In order to maintain a community of congenial, financially responsible residents
with the objectives of protecting the value of the units, inhibiting transiency, and facilitating the development
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of a stable, quiet community and peace of mind for all residents, the transfer of ownership of a unit shall be
subject to disapproval if none of the proposed occupants would be age fifty-five (55) or older, or if the
proposed purchaser fails to provide adequate proof of age upon request, if he is also to be the occupant.

11.6  Exceptions. Upon prior written application by the member, the Board of Directors may make such
limited exceptions to the foregoing restrictions as may be deemed appropriate in the discretion of the Board,
for the sole purpose of avoiding undue hardship or inequity. The making of one exception shall not be

construed as a precedent for later exceptions.
11.7  Pets. The keeping of pets of any kind or description within the cooperative is prohibited.

11.8  Nuisances. No owner shall use his unit, or permit it to be used, in any manner which constitutes or
causes an unreasonable amount of annoyance or nuisance to the occupant of another unit, or which would
not be consistent with the maintenance of the highest standards for a first class residential cooperative, nor
permit the premises to be used in a disorderly or unlawful way. The use of each unit shall be consistent with
existing laws and the cooperative documents, and occupants shall at all times conduct themselves in a

peaceful and orderly manner.

11.9 Signs. "For Sale" or "For Rent"signs nay v-be laced at locations, at times and i in manners as

11.10 Vehicles. All permitted veHi
be properly licensed and reglster

Association is to operate and
of its members. Valuable equi
these equity rights are deemed
owning equity rights to occupy 2

of the Board of Directors is not required foi a'tfan et
where the transferee desires occupancy rights. In 6rder to maintain a community of congenial, financially

responsible residents, with the objectives of protecting the value of the units, inhibiting transiency, and
facilitating the development of a stable, quiet community and peace of mind for all residents, the transfer
of occupancy rights and subleasing of units shall be subject to the following provisions:

12.1 Procedures.

(A) Notice of Transaction.

(1) Sale, Gift or Sublease. Except as otherwise provided in Section 12.4 below, a
member intending to transfer his occupancy rights by sale, gift or sublease shall
give to the Board of Directors or its designee written notice of such intention at
least thirty (30) days before the intended closing date or beginning date of
occupancy, together with the name and address of the proposed transferee or
sublessee, an executed copy of the sublease or sales contract, if any, and such other
information as the Board may reasonably require. The Board shall require a
personal interview with any transferee or sublessee and his spouse, if any, and any
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other family member as defined in Section 2.7 hereof as a pre-condition to
approval.

(2) Devise, Inheritance or Other Transfers. The transferee must notify the Board of
Directors of his acquisition of equity rights and submit a certified copy of the
instrument evidencing his ownership and such other information as the Board may
reasonably require. The transferee shall have no occupancy or use rights until and
unless approved by the Board, but may sell or sublease the unit following the
procedures in this Section. The Board of Directors shall have no authority to
disapprove a transfer to the surviving spouse of a deceased member.

3) Demand. With the notice required in Subsection (A) (1) above, the owner or
transferee seeking approval may make a written demand that if the transfer of
occupancy rights is disapproved without good cause, the Association shall furnish
an approved alternate purchaser who shall purchase the unit at the same price and
upon substantially the same terms as in the disapproved sales contract, or if no
contract is involved, for the fair market value of the unit determined as provided

below.

4)

(B) Board Action a5 ¢ .
information of (Dtérvits’ Peqid .' ater than sixty (60) days after the notice

required by parap urs first, the Board shall approve
or disapprove approved, the approval shall be
evidenced by the\jss! ertificateexecuted by the President or Vice-
President of the Assg c;et) fihe B ard neither approves nor disapproves
within the time limits a5 $et fojti-at ehfarjufe to act shall be deemed the equivalent
of approval.

©) Disapproval of Transfers of Oc cy Ri

(1) With Good Cause. Approval of the Association shall be withheld for good cause
only if a majority of the whole Board so votes, after receiving a written opinion of
counse] that good cause exists. Only failure to give proper notice as described in
Section 12.1(A)(4) and the following may be deemed to constitute good cause for
disapproval:

(a) The person seeking approval has been convicted of a felony involving
violence to persons or property, a felony involving possession or sale of a
controlled substance, or a felony demonstrating dishonesty or moral

turpitude;

(b) The person seeking approval has a record of financial irresponsibility,
including without limitation prior bankruptcies, foreclosures or bad debts;
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(c) The person seeking approval gives the Board reasonable cause to
believe that person intends to conduct himself in a manner inconsistent
with the occupancy restrictions applicable to the Cooperative;

(d) The person seeking occupancy rights has a history of disruptive
behavior or disregard for the rights or property of others;

(e) The person seeking occupancy rights has evidenced an attitude of
disregard for association rules by his conduct in this Cooperative as a
sublessee, member or occupant of a unit; or

() The person seeking occupancy rights has failed to provide the
information, fees or interviews required to process the application in a
timely manner, or provided false information during the application

process.

(g) The transfer to the person seeking approval would result in that person
owning legal or beneﬁcxal ntlc to more than three (3) stock certificates and

Exclusive Rig

allenges the contract price as not
hase price shall be paid in cash, and
agreement, or in the absence of
Epinined by the arithmetic average of
praisers, one selected by the seller and

and seller, except that the purchaser shall pay for his own title insurance, and all
costs of mortgage financing. Real property taxes and cooperative assessments shall
be prorated to the day of closing and the parties shall bear their own attorneys fees,

ifany. The closing shall take place not longer than sixty (60) days after the date of
Board disapproval or thirty (30) days after determination of fair market value by
appraisal, whichever occurs last. Failure or refusal to close by either party shall
constitute a breach of contract and shall entitle the other party to seek specific

performance or damages.

If the Board fails to deliver the name of the approved purchaser within thirty (30)
days as required above, then the original proposed purchaser shall be deemed to be
approved, despite the Board’s former disapproval, and upon demand a Certificate
of Membership shall be issued.

Disapproval. A proposed sublease shall be disapproved only if a majority of the whole
Board so votes, and in such case the sublease shall not be made. Appropriate grounds for

disapproval shall include, but not be limited to, the following:
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(1) the unit owner is delinquent in the payment of assessments at the time the
application is considered;

(2) the unit owner has a history of leasing his unit without obtaining approval, or
leasing to troublesome sublessees and/or refusing to control or accept responsibility
for the occupancy of his unit;

3) the real estate company or rental agent handling the leasing transaction on behalf

of the unit owner has a history of screening sublessee applicants inadequately,
recommending undesirable sublessees, or entering into subleases without prior

Association approval;

“ the application on its face indicates that the person secking approval intends to
conduct himself in a manner inconsistent with the cooperative documents;

(5) the prospective sublessee has been convicted of a felony involving violence to
persons or property, a felony involving sale or possession of a controlled substance,
or a felony demonstrating dishonesty or moral turpitude;

©
)
®

®

(10)

Failure to Give Notice or Obtain roval. If proper notice is not given, the Board at its
election may approve or disapprove the sublease. Any sublease entered into without
approval may, at the option of the Board, be treated as a nullity, and the Board shall have
the power to evict the sublessee, without securing consent to such eviction from the unit
owner.

Applications; Assessments. Applications for authority to sublease shall be made to the
Board of Directors on such forms and include such terms as the Board may provide from
time to time. The legal responsibility for paying assessments may not be delegated to the
sublessee.

Committee Approval. To facilitate approval of subleases proposed during times when many
of the members are not in residence, the Board of Directors may by resolution delegate its
approval powers to an ad hoc committee, which shall consist of up to three (3) members,

as determined by the Board.
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122 Unapproved Transfers. Any sale, sublease or other transfer of occupancy rights which is not
approved, or which is disapproved pursuant to the terms of these Bylaws shall be void unless subsequently

approved in writing by the Board.

123  Fees and Deposits Related to Approval to Occupy or Sublease. Whenever herein the Board’s
approval is required to allow a sublease or the transfer of occupancy rights in a unit, the Association may
charge the owner a preset fee for processing the application, such fee not to exceed the maximum amount
allowed by law. The Association may also require any deposits that are authorized by the Cooperative Act

as amended from time to time.

124 Term of Sublease; Frequency of Subleasing. The minimum sublease term is thirty (30) days and

the maximum term is one (1) year. No option for the sublessee to extend or renew the sublease for any
additional period shall be permitted. The sublessee must be one or more natural persons. The Board may,
in its discretion, approve the same sublease from year to year. No assignment of sublease rights by the

sublessee is allowed.

125  Occupancy of Subleased Units. No overnight guests are permitted in subleased units, unless the
sublessee or the spouse of the sublessee or the lessee or spouse of the lessec is also occupying the unit.

a unit owner whose unit is subleased

12.6 Use of Common Areas. To pre
aneously with the sublessee during the

may not also use the recreation, laung:
sublease term.

12.7 erative documents and the rules and

sublessee or guest to the same fe
abide by the rules and regulat)
designating the Association as the
evict the sublessees in the event

of the cooperative documents,
srifiinate any sublease agreement and

Rigd to be included in every sublease
such agreement or not.

13. EASEMENTS. Each of theNofiov casemeris- rovenant running with the land of the
cooperative, to-wit: )

13.1  Utility Services: Drainage. Easements are reserved under, through and over the cooperative
property as may be required for utility services and drainage in order to serve the cooperative. A unit owner

shall do nothing on or under the unit that interferes with or impairs the utility services using these easements.
The Directors shall have a right of access to each unit to inspect same, to maintain, repair or replace the
pipes, wires, cables, conduits and other utility service facilities contained in or under the unit or elsewhere
in the cooperative property, and to remove any improvements interfering with or impairing the utility
services or easements herein reserved; provided that such right of access shall not unreasonably interfere
with the unit owner’s permitted use of the unit, and entry shall be made on not less than one (1) day’s notice

except in the event of an emergency.

13.2  Traffic. An casement shall exist for pedestrian traffic over, through and across sidewalks, paths,
walks, other portions of the common areas as may be from time to time intended and designated for such
purposes and use; and for vehicular and pedestrian traffic over, through and across such portions of the
common areas. Such easements shall be for the use and benefit of stockholders, institutional mortgagees or

sublessees, and those claiming by, through or under them.
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13.3 Covenant. All easements, of whatever kind or character, whether heretofore or thereafter created
shall constitute a covenant running with the land, shall survive the termination of the cooperative, and
notwithstanding any other provisions of these Bylaws, may not be substantially amended or revoked in a way
which would unreasonably interfere with its proper and intended use and purpose.

14. MAINTENANCE: LIMITATIONS UPON ALTERATIONS AND IMPROVEMENTS.

Responsibility for the protection, maintenance, repair and replacement of the cooperative property, and
restrictions on its alteration and improvement shall be as follows:

14.1  Association Maintenance. The Association will maintain and manage the cooperative property
as a first class cooperative keeping the common area lawns, landscaping, parking areas, gardens, walkways,
pool area and all other common facilities in an attractive and sanitary condition for the use and benefit of
the members. The cost is a common expense.

142 Owner Maintenance. The member with the exclusive right to each lot shall, at the member’s
expense, keep the lot in a first class condition, keep the residence, lawn, landscaping, driveways and all other
facilities on the lot in an attractive and sanitary condition.

be financially responsible for the iigurs i epaiiant replacement of the modifications,
installations or additions, as well ; epairi de to the common areas or units resulting

from such modifications, installf

¢Ommon areas, Or in any manner
5t obtaining the written approval
f Directors determines that the
manner be detrimental to, the
, awning, or other modifications,
1dc the umt aresubjectto regulauon

making of any material alterati
change the exterior appearance
of the Board of Directors, whith ap
proposed modifications or alterg
cooperative in part or in whole. A
additions or installations which mayt e @ : led where visib
by the Board of Directors. Whenever aug#tows 2
addition or improvement of any portion of-tlie! A

warranted to the Association and its members thaf his contractor(s) are properly licensed and fully insured,
and that the owner will be financially responsible for any resulting damage to persons or property not paid
by the contractor’s insurance. No owner may alter the landscaping of the common areas in any way without

prior Board approval.

14.5 Alterations and Additions to Common Areas and Association Property. The protection,
maintenance, repair, insurance and replacement of the common areas and association property is the
responsibility of the Association and the cost is a common expense. Beyond this function, the Association
shall make no material alteration of, nor substantial additions to, the common areas or the real property
owned by the Association costing more than twenty five thousand dollars ($25,000) in the aggregate in any
calendar year without prior approval of at least a majority of the voting interests (at least 183). Alterations
or additions costing less than this amount may be made with Board approval. If work reasonably necessary
to protect, maintain, repair, replace or insure the common areas or association property also constitutes a
material alteration or substantial additions, no prior unit owner approval is required.

14.6 Enforcement of Maintenance. If after reasonable notice the owner of a unit fails to maintain the
unit or its appurtenant limited common areas as required above, the Association may institute legal
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proceedings to enforce compliance, or may take any and all other lawful actions to remedy such violation,
including but not limited to, entering the unit, with or without notice to or consent of the sublessee or unit
owner, to repair, replace, or maintain any item which in the reasonable judgment of the Board of Directors
may constitute a health or safety hazard to other property or residents. Any expenses incurred by the
Association in performing work within the unit as authorized by these Bylaws shall be charged to the unit
owner, together with reasonable attorney's fees and other expenses or collection, if any.

14.7 Negligence; Damage Caused by Condition in Unit. The owner of each unit shall be liable for the

expenses of any maintenance, repair or replacement of common areas, other units, or personal property made
necessary by his act or negligence, or by that of any member of his family or his guests, employees, agents,
or sublessees. Each unit owner has a duty to maintain his unit, any limited common area appurtenant to the
unit (except those limited common areas required to be maintained by the Association, as provided in Section
14.1), and personal property therein, in such a manner as to prevent foreseeable and reasonably preventable
damage to other units, the common areas or the property of other owners and residents. If any condition,
defect or malfunction, resulting from the owner’s failure to perform this duty causes damage to other units,
the common areas, association property or property within other units, the owner of the offending unit shall
be liable to the person or entity responsible for repairing the damaged property for all costs of repair or
replacement not paid by insurance. If one or more of the units involved is not occupied at the time the
damage is discovered, the Association may en snit without prior notice to the owner and take

ay, from time to time, adopt and amend
anpce, management and control of the

tes and regulations shall be furnished
Board must be reasonably related to

16.

16.1 Duty to Comply: Rightto S .

the Association, shall be governed by and .
Bylaws, the Exclusive Right of Possession Agreement and the rules and regulations. Actions for damages

or for injunctive relief, or both, for failure to comply may be brought by the Association or by a unit owner
against:

(A) The Association;
(B) A member;
(©) Anyone who occupies or is a guest in an unit; or

(D)  Any member of the Board of Directors who willfully and knowingly fails to comply with
these provisions.

16.2 Forfeiture of Occupancy Rights. If any member or any assignee, sublessee, house guest, heir, or
other person occupying or having possession of the member's unit with his direct or implied consent or as
his successor in interest by operation of law, violates any of the provisions of the cooperative documents or
of these Bylaws or the rules and regulations as now or hereafter promulgated by the Board of Directors, the
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Association may by resolution approved by a majority of its whole Board of Directors, terminate the
member's occupancy rights upon five (5) days written notice to the member. Unless the default is cured
within the five (5) day notice period aforesaid, the Association may declare the existing occupancy rights
terminated under the Exclusive Right of Possession Agreement.

16.3  Waiver of Rights. The failure of the Association or of an Association member to enforce any right,
provision, covenant or condition which may be granted by the cooperative documents shall not constitute
a waiver of the right of the Association or member to enforce such right, provision, covenant or condition
in the future. A provision of the Cooperative Act may not be waived by a member if the waiver would
adversely affect the rights of the member or defeat the purpose of the provision, except that unit owners or
Directors may waive notice of specific meeting as provided in the Bylaws.

164  Attorney' Fees. In any legal proceeding arising out of an alleged failure of a guest, sublessee, unit
owner or the Association to comply with the requirements of the Cooperative Act or the cooperative
documents, as they may be amended from time to time, the prevailing party shall be entitled to recover the
costs of the proceeding and such attorney’s fees as may be awarded by the court, except as otherwise
provided by law.

16.5 Fines. The Board of Directors may levy fines-against units whose owners commit violations of the
Cooperative Act, the provisions of the coopgraffvas

violations by their family members, gu¢
by the Board to deter future violati

(1)  Astatel)q)

(2)  Aspecific iésj

3) A short and plain statement of the specific facts giving rise to the alleged
violation(s); and

“) The amount of any proposed fine.

(B) At the hearing the party against whom the fine may be levied shall have a reasonable
opportunity to respond, to present evidence, and to provide written and oral argument on all
issues involved, and to review, challenge, and respond to any evidence or testimony by the
Association. The hearing shall be conducted before a panel of three (3) unit owners
appointed by the Board, none of whom may then be serving as Directors. If the committee,
by majority vote, does not agree with the fine, it may not be levied.

16.6 Correction of Health and Safety Hazards. Any conditions or violations which are deemed by the
Board of Directors to present a hazard to the public or safety may be corrected immediately as an emergency
matter by the Association and the cost thereof shall be charged to the member responsible for the condition

or violation.
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16.7 Mandatory Non-Binding Arbitration. In the event of any "dispute” as defined in Section 719.1255
of the Cooperative Act, between a unit owner and the Association arising from the operation of the

cooperative, the parties must submit the dispute to mandatory non-binding arbitration under the rules of the
Division of Florida Land Sales, Cooperatives and Mobile Homes prior to filing any lawsuit over the disputed
matters. Nothing herein shall be construed to require arbitration of disputes related to the levy or collection

of fees or assessments.

168  Surrender of Premises. In the event of termination of a Exclusive Right of Possession Agreement

or loss of occupancy rights thereunder, the member in possession, or any other person or persons in
possession by or through the right of the member, shall promptly quit and surrender the unit to the
Association in good repair, ordinary wear and tear excepted. The member, for himself and any successor
in interest, by operation of law or otherwise, shall be deemed to have waived any and all notice and demand
for possession as required by the laws of the State of Florida.

16.9  Availability of Remedies. Each member, for himself, his heirs, successors and assigns, agrees to
the foregoing provisions relating to default and abatement of violations regardless of the harshness of the
remedy utilized by the Association and regardless of the availability of other legal remedies. It is the intent
of all members to give the Association methods and procedures which will enable it to operate on a
businesslike basis, to collect those monies due itand 1o preserve the majority's right to enjoy the cooperative

property free from unreasonable rest ‘z}g ph !) anck ) (]\/\{7s

16.10 No Election of Remedies KUO ghts, remedies and privileges granted to the Association or unit
owners under any terms, provisiofis, co¥enants;eg conditions of the'cooptrative documents shall be deemed
to be cumulative, and the exergise ¢f an¥y 8 deemed to constitute an election of
remedies, nor shall it preclude the ps additional rights, remedies, or privileges
as may be granted by the coopgrati

A

17. INSURANCE. In orde §9¢
carried and kept in force at all tifiag

LIS,

0ang its members, insurance shall be
S tpllowingprovisions:

17.1  Association: Required Covexage: The Association-§k#ll miaintain adequate property insurance
covering all of the common area buildin pmonAreas dnd 2 Association property. The Association
shall also provide adequate general liabili ﬁ!ﬁg 1he¢ amounts of coverage shall be determined
annually by the Board of Directors. The insurance carried by the Association shall afford at least the

following protection:

(A) Property. Loss or damage by fire, extended coverage (including windstorm), vandalism
and malicious mischief, and other hazards covered by the standard “All Risk” property

contract.

(B) Liability. Premises and operations liability for bodily injury and property damage in
such limits of protection and with such coverage as are determined by the Board of
Directors, with cross liability endorsement to cover liabilities of the unit owners as a group

to a parcel owner.

(C) Automobile. Automobile liability for bodily injury and property damage for all owned
and non-owned motor vehicles when used for Association business, in such limits of
protection and with such coverage as may be determined by the Board of Directors.
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(D) Compensation. The Association may maintain Workers' Compensation insurance and
shall if required by law.

17.2  Dutv to Insure. Each unit owner is responsible for insuring the real and personal property within
his own lot and home. Each owner must recognize that he bears financial responsibility for any damage to
his property or liability to others that would otherwise be covered by such insurance liability including all

risk, flood, liability, etc.

173  Duty to Reconstruct. Except as otherwise approved by the Board of Directors, if any residence or
other improvements located on any residential lot is destroyed or damaged as a result of fire, windstorm,
flood, tornado, hurricane or other casualty, the owner of such improvements shall cause repair or
replacement to be commenced within ninety (90) days from the date that such damage or destruction
occurred, and to complete the repair or replacement within nine (9) months thereafter. All such repairs or
replacements must restore the improvements to substantially their original character, design and condition,
and shall utilize and conform with the original foundation and appearance of the original improvements.

17.4  Failure to Reconstruct. If the owner of any residence fails to commence or complete construction
to repair or replace any damaged or destroyed improvements within the time periods provided for in Section
17.3 above, the Association shall give written notice to the owner of default. If after thirty (30) days the
owner has not made satisfactory arrangements to meet its obligations, the Association shall be deemed to
have been granted the right by the owner, as such owner’s attorney-in-fact, to commence and/or complete
the repairs sufficient to substantially restoretie 2nts to their original condition, according to the
plans and specifications of the original #fRpry Airients: 12 dejation exercises the rights afforded to it

ave to insurance proceeds that may
he Association shall have the right

heowners without namifg
hWaw, the Association mja$ Self insure.

17.6  Optional Coverage. The Associs
Board of Directors may determine to be in

17.7 Description of Coverages. A detailed summary of the coverage included in the policies, and copies
of the policies, shall be available for inspection by residential unit owners or their authorized representatives

upon request.

17.8  Waiver of Subrogation. If available and where applicable, the Board of Directors shall endeavor
to obtain insurance policies which provide that the insurer waives its right to subrogation as to any claim
against the Association parcel owners, or their respective servants, agents or guests, except for any claim
based upon gross negligence evidencing reckless, wiliful or wanton disregard for life or property.

17.9 Insurance Proceeds. All insurance policies purchased by the Association shall be for the benefit
of the Association, the owners and their mortgagees as their interests may appear, and all proceeds shall be
payable to the Association. The duty of the Association shall be to receive such proceeds as are paid, and
10 hold the same in trust, and disburse them for the purposes stated herein and for the benefit of the owners
and their respective mortgagees in the following shares:

(A) Common Areas. Proceeds on account of damage to common areas shall be held in as
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many undivided shares as there are residences, the shares of each owner being the same as
his share in the common areas.

(B) Mortgagee. If a mortgagee endorsement has been issued as to a residence, the shares
of the mortgagee and the owner shall be as their interests appear. In no event shall any
mortgagee have the right to demand application of insurance proceeds to any mortgage or
mortgages which it may hold against parcel or parcels, except to the extent that insurance
proceeds exceed the actual cost of repair or restoration of the damaged building or
buildings. Except as otherwise expressly provided, no mortgagee shall have any right to
participate in determining whether improvements will be restored after casualty.

17.10 Distribution of Proceeds. Proceeds of insurance policies received by the Association shall be
distributed to or for the benefit of the owners in the following manner: The proceeds shall be paid to defray
the costs of reconstruction or repair by the Association. Any proceeds remaining after defraying costs shall
be distributed to the beneficial owners, remittances to residence owners and their mortgagees being paid

jointly to them.

17.11 Association as Agent. The Association is hereby irrevocably appointed as agent for each residence
owner to adjust all claims arising under insurance policies purchased by the Association for damage or loss
to the common areas.

17.12 Damage to Common Areas.
association property, it shall be manda
caused by the loss, and the following
the voting interests vote not to rep4

! Ak sociation shall promptly, upon
sment against all parcel owners for the

&
o'

property.

18, DISSOLUTION AND SALE OF CORPORATE PROPERTY. The cooperative property may
be sold and the Association dissolved at any time by the written agreement of at least ninety percent (90%)
of the members having valid Membership Certificates then outstanding (at least 329). Upon the sale of the
cooperative property, whether occasioned by voluntary disposition thereof, or as part of the dissolution or
liquidation of the affairs of the corporation, all members having valid stock certificates then outstanding shail
be entitled to share in the net proceeds of sale and in any other property assets authorized to be distributed.
Each of such members shall be entitled to receive, as his share of the distributive assets, his pro-rata share,
based on, and equal to, the member’s one-three hundred sixty-fifth (1/365th) share, less any sums which the
member may owe the corporation, including any arrearage of annual or special assessments. Unless
otherwise voted by the members, the Directors then in office shall serve as Trustees for the Association and

the members in the division of all distributable assets.

19. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in
the following manner:
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19.1 Proposal. Amendments to these Bylaws may be proposed by a majority of the Board or upon
written petition signed by at least one-fourth (1/4th) of the voting interests (at least 92).

19.2 Procedure. Upon any amendment or amendments to these Bylaws being proposed by said Board
or members, such proposed amendment or amendments shall be submitted to a vote of the members not later

than the next annual meeting for which proper notice can still be given.

19.3  Vote Required. Except as otherwise provided by law, or by specific provision of the cooperative
documents, a proposed amendment to these Bylaws shall be adopted if it is approved by at least two-thirds
(2/3rds) of the voting interests present in person or by proxy at any annual or special meeting called for the
purpose, provided that notice of the proposed amendment has been given to the members in accordance with
law.

19.4 Recording: Effective Date. A copy of each amendment shall be attached to a certificate that the
amendment was duly adopted, which certificate shall be executed by officers of the Association with the
formalities of a deed. The amendment shall be effective when the certificate and copy of the amendment
are recorded in the Public Records of Collier County, Florida. The certificate must identify the legal

description of the cooperative property.

20. MISCELLANEOUS.

20.1 Gender. Whenever the masculiri

20.2 Severability. Should anyporti

203 Conflict. If any irre i . exig rea er arise, with respect to the
interpretation of these Bylaws |and PRETE Acti, Joplerafixe Act shall control. If there is a
e A =5 of Tigorporario g provisions of the Articles of

conflict between these Bylaw _ang v
Incorporation shall prevail ovex the\provisions of these Hj .{he’ Exclusive Right of Possession
ese Bylaws, these Bylaws shall

Agreements, or the Association riile® and regulations are iR
control.
On

204  Interpretation. The Board of Diretyoryis) e
Bylaws. Such interpretation adopted by the-Boar s‘ be binding upon all parties unless wholly

unreasonable. A written opinion rendered by legal counsel that an interpretation adopted by the Board is not
unreasonable shall conclusively establish the validity of such interpretation.
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EXHIBITS TO BYLAWS

The exhibits listed below were recorded on February 17, 1988 together with the Affidavit for the purpose
of creating and managing the Cooperative on the same date at Book 1328, Page 1686 et seq., Public Records

of Collier County, Florida.

® The following Exhibits, as previously amended to date, are hereby incorporated by reference as exhibits
to the Bylaws herein.

EXHIBIT “A” - LEGAL DESCRIPTION
EXHIBIT “B” - SURVEY, PLOT PLANS
EXHIBIT“9” - PHY SICAL IMPROVEMENT INSPECTION REPORT” and renamed as EXHIBIT “E”

¢ Inaddition, the following Exhibits are completely amended and restated, and the Restatements are attached
hereto and recorded herewith:

EXHIBIT “1”- ARTICLES OF INCORPORATION OF ASSOCIATION and renamed as EXHIBIT “C™:

EXHIBIT “5” - MASTER FORM EX ISTVER OF POSSESSION AGREEMENT
RIC IFPOSSESSION AGREEMENT and

renamed as |

® In addition, the following
and the Restatement is this docuf

EX[_IIBIT “6” - MEMO ANE ' T R 3 3 POSSESSION
EXHIBIT “8” - RULES AXB-R

BYLAWS
-30-
SAMOUCE, MURRELL & GAL, P.A. B 5405 Park Central Court B Naples, FL 34109
Phone (239) 596-9522 M Fax (239) 596-9523



